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DETAILED ACTION 



1 . The following is a Non-Final Office Action in response to the communication 
received on May 22, 2002. Claims 1 - 24 are now pending in this application. 



2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 - 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Day et al. (U.S. 5,857,175) and Simons et al. (U.S. 6,230,143). 

As per claim 1 , Day et al. discloses a method for creating a marketing initiative 
comprising the steps, performed by a processor, of: 

inputting offer parameters for a new initiative, including an initiative time period 
and an initiative description (col. 3, lines 60 - 62; col. 7, lines 13-26; The reference 
discloses inputting offer parameters for new initiatives, including when the offer is to 
expire.); and 

associating customer selection criteria with the offer parameters (col. 3, line 62 - 
col. 4, line 24; col. 7, lines 18-22; The reference discloses associating various 
customer selection criteria such as brand loyalty, purchasing frequency and other 
criteria with the offer parameters.). 



Claim Rejections - 35 USC § 103 
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While Day et al. discloses determining which initiatives were effective (col. 8, 
lines 9-17), Day et al. does not expressly disclose determining a likelihood that the 
new initiative will be effective using stored statistics reflecting hit rates based on 
characteristics of past initiatives with past sales requests; and providing a result 
indicating the effectiveness of the new initiative. 

Simons et al. discloses determining a likelihood that the new initiative will be 
effective using stored statistics reflecting hit rates based on characteristics of past 
initiatives with past sales requests (col. 3, lines 56 - 62; col. 9, lines 15 - 21 , 37 -40, 
51 - 58 and 62 - 67; The references discloses predicting the likelihood that a new 
initiative will be effective using stored statistics based on characteristics from past 
initiatives such as purchasing trends, group buying behavior and individual price 
sensitivity.); and 

providing a result Indicating the effectiveness of the new initiative (col. 9, lines 51 
- 58; The reference discloses providing the results indicating the effectiveness of new 
initiatives via transaction reports.). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to determine a likelihood that a new initiative will be effective 
using stored statistics reflecting hit rates based on characteristics of past initiatives with 
past sales requests and provide a result indicating the effectiveness of the new initiative 
because doing so provides businesses with historical and proven support for developing 
effective and successful marketing campaigns (Simons et al., col. 9, lines 53 - 55; col. 
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10, lines 2 - 6). Furthermore, it is old and well known in the art to use historical 
statistics to predict a likelihood of success of a marketing offer. 

As per claim 2, Day et al. discloses the method of claim, 1 , further comprising the 
step of: 

storing the new initiative in a database (col. 3, lines 23 - 28). 

Day et al. does not expressly disclose storing the new initiative based on the 

result. 

Simons et al. discloses storing the new initiative based on the result (col. 9, lines 
37-51; Figures 1 and 5). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to store the new initiative based on the result because doing so 
allows businesses to maintain and monitor information about the effectiveness and 
success rate of initiatives, which ultimately allows them to develop improved marketing 
strategies. 

As per claim 3, Day et al. discloses the method of claim 1 , wherein said initiative 
time period includes an effective date and an expiration date (Figures 2 and 3). 

As per claim 4, Day et al. discloses the method of claim 2, wherein said database 
is at least one of a decision support subsystem (DSS) database and a runtime offer 
database (col. 3, lines 23 - 28). 

As per claim 5, Day et al. discloses the method of claim 2, further comprising: 

determining an impact of the new initiative on other initiatives stored in the 
database (col. 6, lines 1-12; col. 7, lines 32 - 36; The references discloses a 
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possibility for excluding certain special offers from broadcast if it is determined that 
other offers will be more valuable to certain customers.). 

As per claim 6, Day et al. discloses the method of claim 4, further comprising the 
steps of: 

determining whether the new initiative is to be put into effect immediately (col. 9, 
lines 1 - 26; Figures 1 - 3 and 5; The reference discloses determining what action 
should be taken on an initiative based on the status of the initiative.); 

storing the new initiative in the runtime offer database based on the 
determination that the new initiative is to be put into effect immediately (col. 3, lines 23 - 
28; col. 9, lines 1 -26); and 

storing the new initiative in the DSS database based on the determination that 
the new initiative is not to be put into effect immediately (col. 3, lines 23 - 28; col. 9, 
lines 1 - 26). 

As per claim 7, Day et al. discloses the method of claim 6, further comprising the 
step of: 

applying data from the DSS database to the runtime offer database periodically 
in a time-initiated load cycle (col. 3, lines 57 - 58; col. 7, lines 13-26; The reference 
discloses setting up the initiatives and "staging" the initiatives, or applying decision 
criteria to the initiatives, prior to placing the initiatives into effect.). 

As per claim 8, Day et al. discloses the method of claim 4, further comprising: 
receiving, at a runtime offers subsystem, a sales request from a marketing host 
(col. 6, lines 13-19; The reference discloses receiving a sales request at check-out, 
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associating a purchased product with a customer account, and determining whether a 
special offer is available for that product.); 

extracting key values from said sales request, said key values including customer 
selection criteria (col. 6, lines 19 - 33); 

creating key structures using said key values (col. 6, lines 19 - 33); 

compressing said key structures into a series of key-paths (col. 6, lines 19 - 33); 

and 

searching said runtime offer database using the key-paths to determine an 
initiative that is most relevant to the sales request (col. 6, lines 19-33; The reference 
discloses applying special initiatives to the customer's total if a purchased product has a 
corresponding special initiative.). 

As per claim 9, Day et al. discloses the method of claim 8, further comprising: 

sending the most relevant initiative to the marketing host (col. 6, lines 19-49; 
The reference discloses downloading relevant initiatives from the database.); 

presenting the most relevant initiative to a customer (col. 6, lines 19-49; The 
reference discloses presenting to the customer the most relevant initiative.); and 

tracking initiatives that are presented to customers to assist in market analysis 
(col. 14, lines 46 - 58; The reference discloses tracking the purchase history of the 
customer, including whether or not the customer accepted an initiative.). 

As per claim 10, Day et al. discloses a sales manager system including a sales 
manager workstation for creating a marketing initiative comprising: 
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a sales manager workstation controller including means for^ntering offer 
parameters for a new initiative and means for associating customer selection criteria 
with the offer parameters (col. 3, lines 23 - 56). 

While Day et al. discloses determining which initiatives were effective (col. 8, 
lines 9-17), Day et al. does not expressly disclose a trend analysis unit using stored 
statistics reflecting hit rates based on characteristics of past initiatives with past sales 
requests to determine a likelihood that the new initiative will be effective, wherein a 
result is provided indicating the effectiveness of the new initiative. 

Simons et al. discloses a trend analysis unit using stored statistics reflecting hit 
rates based on characteristics of past initiatives with past sales requests to determine a 
likelihood that the new initiative will be effective (col. 3, lines 56 - 62; col. 9, lines 15 - 
21 , 37 - 40, 51 - 58 and 62 - 67; The references discloses predicting the likelihood that 
a new initiative will be effective using stored statistics based on characteristics from past 
initiatives such as purchasing trends, group buying behavior and individual price 
sensitivity.), wherein 

a result is provided indicating the effectiveness of the new initiative (col. 9, lines 
51 - 58; The reference discloses providing the results indicating the effectiveness of 
new initiatives via transaction reports.). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to determine a likelihood that a new initiative will be effective 
using stored statistics reflecting hit rates based on characteristics of past initiatives with 
past sales requests and provide a result indicating the effectiveness of the new initiative 
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because doing so provides businesses with historical and proven evidence to develop 
effective and successful marketing campaigns (Simons et al., col. 9, lines 53 - 55; col. 
10, lines 2 - 6). Furthermore, it is old and well known in the art to use historical 
statistics to predict a likelihood of success of a marketing offer. 

As per claim 1 1 , Day et al. discloses the sales manager system of claim 10, 
wherein the new initiative is stored in a database (col. 3, lines 23 - 28). 

Day et al. does not expressly disclose storing the new initiative based on the 

result. 

Simons et al. discloses storing the new initiative based on the result (col. 9, lines 
37 - 51 ; Figures 1 and 5). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to store the new initiative based on the result because doing so 
allows businesses to maintain and monitor information about the effectiveness and 
success rate of initiatives, which ultimately allows them to develop improved marketing 
strategies. 

As per claim 12, Day et al. discloses the sales manager system of claim 1 1 , 
wherein the database is at least one of decision support subsystem (DSS) database 
and a runtime offer database (col. 3, lines 23 - 28; The reference discloses that each 
computer includes a database of special offers including customized targeted offers to 
be made to certain customers based on the targeting parameters.). 

As per claim 13, Day et al. discloses the sales manager system of claim 1 1 , 
further comprising: 



Application/Control Number: 09/385,414 Page 9 

Art Unit: 3623 

an impact analysis unit for determining an impact of the new initiative on other 
initiatives stored in the database (col. 6, lines 1-12; col. 7, lines 32 - 36; The reference 
discloses a possibility for excluding certain special offers or changing the quantity of 
certain special offers from being shown if it is determined that other offers will be more 
valuable (provide a greater discount) to certain customers.). 

As per claim 14, Day et al. discloses the sales manager system of claim 12, 
further comprising: 

means for determining whether the new initiative needs to be put into effect 
immediately (col. 9. lines 1 - 26; Figures 1 - 3 and 5; The reference discloses 
determining what action should be taken on an initiative based on the status of the 
initiative.); 

means for storing the new initiative in the runtime offer database based on the 
determination that the new initiative is to be put into effect immediately (col. 3, lines 23 - 
28; col. 9, lines 1 - 26); and 

means for storing the new initiative in the DSS database based on the 
determination that the new initiative is not to be put into effect immediately (col. 3, lines 
23-28; col. 9, lines 1-26). 

As per claim 15, Day et al. discloses the sales manager system of claim 14, 
wherein data from the DSS database is applied to the runtime offer database 
periodically in a time-initiated load cycle (col. 3, lines 57 - 58; col. 7, lines 13-26; The 
reference discloses setting up the initiatives and "staging" the initiatives, or applying 
decision criteria to the initiatives, prior to placing the initiatives into effect). 



* 4 

Application/Control Number: 09/385,414 Page 10 

Art Unit: 3623 

As per claim 16, the sales management system of claim 12, further comprising a 
runtime offers subsystem, said runtime offers subsystem including: 

a runtime offer compiler connected to the DSS database, said runtime offer 
compiler including means for extracting new and updated initiatives from the DSS 
database and means for transferring said new and updated initiatives to the runtime 
offer database, wherein said runtime offer database is part of the runtime offers 
subsystem (col. 10, lines 19-29; Figures 5 and 8; The reference discloses inserting 
special offers from the offers database into the (runtime) database where the offers will 
be put into effect for each qualifying customer); and 

a runtime offer evaluator connected to the runtime offer database, said runtime 
offer evaluator including means for extracting key values from a sales request received 
from a marketing host, means for creating key structures using said key values, means 
for compressing said key structures into a series of key-paths, and means for searching 
said runtime offer database using the key-paths to determine an initiative that is most 
relevant to the sales request (col. 6, lines 13-19; The reference discloses receiving a 
sales request at check-out, associating a purchased product with a customer account, 
and determining whether a special offer is available for that product.). 

As per claim 17, Day et al. discloses a sales manager of claim 16, wherein said 
runtime offer evaluator further comprises: 

means for sending the most relevant initiative to the marketing host (col. 6, lines 
19-49; The reference discloses showing customers the most applicable special offers 
based on the customer criteria, the product, and the targeted offer parameters.); and 
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means for tracking initiatives that are presented to customers to assist in market 
analysis (col. 14, lines 46 - 58; The reference discloses tracking the purchase history of 
the customer, including whether or not the customer accepted an initiative.). 

As per claim 18, Day et al. discloses a sales manager system comprising: 

a sales manager workstation for creating a marketing initiative, said sales 
manager workstation including a sales manager workstation controller including means 
for entering offer parameters for a new initiative and means for associating customer 
selection criteria with the offer parameters (col, 3, lines 23 - 62; col. 7, lines 13-26; 
The reference discloses inputting offer parameters for new initiatives.), and an impact 
analysis unit for determining an impact of the new initiative on the other initiatives stored 
in a database (col. 6, lines 1-12; col. 7, lines 32 - 36; The reference discloses a 
possibility for excluding certain special offers or changing the quantity of certain special 
offers from being shown if it is determined that other offers will be more valuable 
(provide a greater discount) to certain customers.); 

a decision support system (DSS) database connected to the sales manager 
workstation for storing the new initiative (col. 3, lines 23 - 62); 

a runtime offers subsystem connected to the DSS database for using information 
from a customer request to determine a most targeted initiative (col, 6, lines 13 - 49); 
and 

a marketing host connected to the runtime offers subsystem, said marketing host 
including means for sending customer requests to the runtime offers subsystem (col. 
10, lines 19-29; Figure 5). 
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While Day et al. discloses determining which initiatives were effective (col. 8, 
lines 9-17), Day et al. does not expressly disclose a trend analysis unit using stored 
statistics reflecting hit rates based on characteristics of past initiatives with past sales 
requests to determine a likelihood that the new initiative will be effective. 

Simons et al. discloses a trend analysis unit using stored statistics reflecting hit 
rates based on characteristics of past initiatives with past sales requests to determine a 
likelihood that the new initiative will be effective (col. 3, lines 56 - 62; col. 9, lines 15 - 
21 , 37 - 40, 51 - 58 and 62 - 67; The references discloses predicting the likelihood that 
a new initiative will be effective using stored statistics based on characteristics from past 
initiatives such as purchasing trends, group buying behavior and individual price 
sensitivity.). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to have a trend analysis unit using stored statistics reflecting hit 
rates based on characteristics of past initiatives with past sales requests to determine a 
likelihood that the new initiative will be effective because doing so provides businesses 
with historical verification in order to develop effective and successful marketing 
campaigns (Simons et al., col. 9, lines 53 - 55; col. 10, lines 2 - 6). Furthermore, it is 
old and well known in the art to use historical statistics to predict a likelihood of success 
of a marketing offer. 

As per claim 19, the sales manager system of claim 18, wherein said runtime 
offers subsystem comprises: 
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a runtime offer compiler connected to the DSS database, said runtime offer 
compiler including means for extracting new and updated initiatives from the DSS 
database and means for transferring said new and updated initiatives to the runtime 
offer database, wherein said runtime offer database is part of the runtime offers 
subsystem (col. 10, lines 19 - 29; Figures 5 and 8; The reference discloses inserting 
special offers from the offers database into the (runtime) database where the offers will 
be put into effect for each qualifying customer); and 

a runtime offer evaluator connected to the runtime offer database, said runtime 
offer evaluator including means for extracting key values from a sales request received 
from a marketing host, means for creating key structures using said key values, means 
for compressing said key structures into a series of key-paths, and means for searching 
said runtime offer database using the key-paths to determine an initiative that is most 
relevant to the sales request (col. 6, lines 13-19; The reference discloses receiving a 
sales request at check-out, associating a purchased product with a customer account, 
and determining whether a special offer is available for that product.). 

As per claim 20, Day et al. discloses the sales manager of claim 19, wherein said 
runtime offer evaluator further comprises: 

means for sending the most relevant initiative to the marketing host (col. 6, lines 
19-49; The reference discloses showing customers the most applicable special offers 
based on the customer criteria, the product, and the targeted offer parameters.); and 
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means for tracking initiatives that are presented to customers to assist in market 
analysis (col. 14, lines 46 - 58; The reference discloses tracking the purchase history of 
the customer, including whether or not the customer accepted an initiative.). 

As per claim 21 , Day et al. discloses a method for creating a marketing initiative 
comprising the steps, performed by a processor, of: 

inputting a set of new initiatives, wherein each initiative includes an initiative time 
period and an initiative description (col. 3, lines 60 - 62; col. 7, lines 13-26; The 
reference discloses inputting offer parameters for new initiatives, including when the 
offer is to expire.); and 

associating customer selection criteria with each new initiative (col. 3, line 62 - 
col. 4, line 24; col. 7, lines 18-22; The reference discloses associating various 
customer selection criteria such as brand loyalty, purchasing frequency and other 
criteria with the offer parameters.). 

While Day et al. discloses determining which initiatives were effective (col. 8, 
lines 9-17). Day et al. does not expressly disclose determining a likelihood that each 
new initiative will be effective using stored statistics reflecting hit rates based on 
characteristics of past initiatives with past sales requests; and providing a result 
indicating the effectiveness of the new initiative. 

Simons et al. discloses determining a likelihood that each new initiative will be 
effective using stored statistics reflecting hit rates based on characteristics of past 
initiatives with past sales requests (col. 3, lines 56 - 62; col. 9, lines 1 5 - 21 , 37 - 40, 
51 - 58 and 62 - 67; The references discloses predicting the likelihood that a new 
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initiative will be effective using stored statistics based on characteristics from past 
initiatives such as purchasing trends, group buying behavior and individual price 
sensitivity.); and 

providing a result indicating the effectiveness of each new initiative (col. 9, lines 
51 - 58; The reference discloses providing the results indicating the effectiveness of 
new initiatives via transaction reports.). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to determine a likelihood that a new initiative will be effective 
using stored statistics reflecting hit rates based on characteristics of past initiatives with 
past sales requests and provide a result indicating the effectiveness of each new 
initiative because doing so provides businesses with historical and proven evidence to 
develop effective and successful marketing campaigns (Simons et al., col. 9, lines 53 - 
55; col. 10, lines 2 - 6). Furthermore, it is old and well known in the art to use historical 
statistics to predict a likelihood of success of a marketing offer. 

As per claim 22, Day et al. discloses the method of claim 21 , further comprising: 

selectively storing in a database new initiatives from the set of new initiatives 
(col. 3, lines 23 - 28). 

Day et al. does not expressly disclose storing the set of new initiatives based on 
the result associated with each new initiative in the set. 

Simons et al. discloses storing the set of new initiatives based on the result 
associated with each new initiative in the set (col. 9, lines 37-51; Figures 1 and 5). 
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At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to store the new initiative based on the result because doing so 
allows businesses to maintain and monitor information about the effectiveness and 
success rate of initiatives, which ultimately allows them to develop improved marketing 
strategies. 

As per claim 23, Day et al. discloses the method of claim 22, further comprising: 
determining an impact of each new initiative on other new initiatives in the set of 
new initiatives and other initiatives stored in the database (col. 6, lines 1-12; col. 7, 
lines 32 - 36; The references discloses a possibility for excluding certain special offers 
from broadcast if it is determined that other offers will be more valuable to certain 
customers.). 

As per claim 24, Day et al. discloses a data processing system for creating a 
marketing initiative, comprising: 

a memory having program instructions (col. 3, lines 39 - 42 and 57 - 67; col. 4, 
lines 1-9; Figure 1 ; The reference discloses a supervisory computer used to perform 
special offer maintenance.); and 

a processor responsive to the program instructions to input offer parameters for a 
new initiative, including an initiative time period and an initiative description (col. 3, lines 
60 - 62; col. 7, lines 13-26; The reference discloses inputting offer parameters for new 
initiatives, including when the offer is to expire.) and associate customer selection 
criteria with the offer parameters (col. 3, line 62 - col. 4, line 24; col. 7, lines 18-22; 
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The reference discloses associating various customer selection criteria such as brand 
loyalty, purchasing frequency and other criteria with the offer parameters.). 

While Day et al. discloses determining which initiatives were effective (col. 8, 
lines 9-17), Day et al. does not expressly disclose determining a likelihood that the 
new initiative will be effective using stored statistics reflecting hit rates based on 
characteristics of past initiatives with past sales requests; and providing a result 
indicating the effectiveness of the new initiative. 

Simons et al. discloses determining a likelihood that the new initiative will be 
effective using stored statistics reflecting hit rates based on characteristics of past 
initiatives with past sales requests (col. 3, lines 56 - 62; col. 9, lines 1 5 - 21 , 37 - 40, 
51 - 58 and 62 - 67; The references discloses predicting the likelihood that a new 
initiative will be effective using stored statistics based on characteristics from past 
initiatives such as purchasing trends, group buying behavior and individual price 
sensitivity.); and 

providing a result indicating the effectiveness of the new initiative (col. 9, lines 51 
- 58; The reference discloses providing the results indicating the effectiveness of new 
initiatives via transaction reports.). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to determine a likelihood that a new initiative will be effective 
using stored statistics reflecting hit rates based on characteristics of past initiatives with 
past sales requests and provide a result indicating the effectiveness of the new initiative 
because doing so provides businesses with hard evidence to develop effective and 
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successful marketing campaigns (Simons et al., col. 9, lines 53 - 55; col. 10, lines 2 - 
6). Furthermore, it is old and well known in the art to use historical statistics to predict a 
likelihood of success of a marketing offer. 



Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Tai (U.S. 4,908,761 ) discusses a system for identifying consumer purchasing 
trends and predicting consumer response patterns; 

• Merriman et al. (U.S. 5,948,061 ) discusses a method for targeting the delivery of 
advertisements; 

• Walter et al. (U.S. 6,334,1 10) discusses a system for analyzing customer 
behavior; 

• Sizer et al. (U.S. 5,923,252) discusses a marketing system; 

• Anderson et al. (U.S. 6,078,892) discusses a method for retrieving data from a 
database including pre-scoring records; 

• Fayyad et al. (U.S. 6,374,251 ) discusses a data mining system for finding 
clusters of data in a database; and 

• Van Auken et al. "An Empirical Analysis of Small Business Advertising," Journal 
of Small Business Management y30n2, April 1992, discusses the effectiveness of 
various advertising used by small business. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Michelle Colon whose telephone number is 703-605- 
4251 . The examiner can normally be reached Monday - Thursday from 8:30am to 
5:30pm and every other Friday from 8:30am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached at 703-305-9643. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1113. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington D.C, 20231 

or faxed to: 

703-305-7687 [Official Communications; including After Final 

communications labeled "Box AF"] 
703-746-7202 [For status inquiries, draft communication, labeled 
"Proposed" or "Draft"] 
Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal Drive, 
Arlington, VA 7*^ floor receptionist. 




CMC _.„3£v p^ENT mmm 

July 31, 2002 ^^S^^''^'' 



